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Item 5.03. Amendments to Articles of Incorporation or Bylaws; Change in Fiscal Year.
 
On May 12, 2017, FlexShopper, Inc. (the “Company”) filed a Certificate of Amendment (the “Certificate of Amendment”) to its Certificate of Incorporation
with the Secretary of State of the State of Delaware effecting an amendment to reduce the number of authorized shares of the Company’s common stock
(“Common Stock”) and preferred stock, which amendment was approved by the Company’s stockholders at the Annual Meeting (as defined below).
 
The foregoing description of the Certificate of Amendment does not purport to be complete and is qualified in its entirety by reference to the full text of the
Certificate of Amendment, a copy of which is filed herewith as Exhibit 3.1 and incorporated herein by reference.
 
Item 5.07. Submission of Matters to a Vote of Security Holders.
 
The Company held its 2017 Annual Meeting of Stockholders (the “Annual Meeting”) on May 10, 2017. The certified results of the matters voted upon at the
meeting, which are more fully described in the Company’s definitive proxy statement for the Annual Meeting filed with the Securities and Exchange
Commission on April 7, 2017, are as follows:
 
Proposal 1 – Election of the seven directors nominated by the Company’s Board of Directors to serve until the next annual meeting of stockholders and the
election of their successors:
 

 For  Withheld  
Broker Non-

Votes  
James D. Allen  5,930,158  263  243,992 
Daniel Ballen  5,929,958  463  243,992 
Brad Bernstein  5,929,958  463  243,992 
Philip M. Gitler  5,929,958  463  243,992 
T. Scott King  5,930,158  263  243,992 
Carl Pradelli  5,930,158  263  243,992 
Katherine Verner  5,929,958  463  243,992 

 
Proposal 2 – Approval, on an advisory basis, of the compensation paid to the Company’s named executive officers in the year ended December 31, 2016:
 

For  Against  Abstain  Broker Non-Votes
5,930,158  263  0  243,992

 
Proposal 3 – Recommendation, on an advisory basis, of the frequency of future advisory votes on compensation paid to our named executive officers:
 

Every Year  Every Two Years  Every Three Years  Abstain  Broker Non-Votes
5,893,843  10,000  0  26,215  243,992

 
Proposal 4 – Approval of the Certificate of Amendment to the Company’s certificate of incorporation to reduce the number of authorized shares of Common
Stock from 100,000,000 to 15,000,000 and preferred stock from 10,000,000 to 500,000:
 
Common Stock:
 

For  Against  Abstain  Broker Non-Votes
3,163,220  453  16,250  243,992

 
Common Stock and Preferred Stock on a combined basis:
 

For  Against  Abstain  Broker Non-Votes
5,913,718  453  16,250  243,992

 
Proposal 5 – Ratification of the appointment by the Board of Director’s Audit Committee of EisnerAmper LLP as the Company’s independent registered
public accounting firm for 2017:
 

For  Against  Abstain
6,174,413  0  0

 
Item 9.01. Financial Statements and Exhibits.
 
(d)        Exhibits.
 
Exhibit No.  Description
3.1  Certificate of Amendment to the Certificate of Incorporation of the Company.
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SIGNATURE

 
Pursuant to the requirements of the Securities Exchange Act of 1934, the Registrant has duly caused this report to be signed on its behalf by the undersigned
hereunto duly authorized.
 
 FlexShopper, Inc.
May 12, 2017  
 By: /s/ Brad Bernstein
  Brad Bernstein, Chief Executive Officer
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EXHIBIT INDEX

 
Exhibit No.  Description
3.1  Certificate of Amendment to the Certificate of Incorporation of the Company.
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Exhibit 3.1
 

CERTIFICATE OF AMENDMENT
 

OF
 

CERTIFICATE OF INCORPORATION
 

OF
 

FLEXSHOPPER, INC.
 

FLEXSHOPPER, INC., a corporation duly organized and existing under the General Corporation Law of the State of Delaware (the “Corporation”), does
hereby certify that:
 
1.    The Certificate of Incorporation of the Corporation is hereby amended by deleting Section 1 of Article FOURTH thereof in its entirety and replacing
Section 1 of Article FOURTH with the following:
 

“Section 1. Authorization of Shares.
 

The aggregate number of shares of capital stock which the Corporation will have authority to issue is 15,500,000 shares, consisting of 15,000,000
shares of common stock, having a par value of $.0001 per share (“Common Stock”), and 500,000 shares of Preferred Stock, having a par value of $.001
per share (“Preferred Stock”).”

 
2.    The foregoing amendment was duly adopted in accordance with the provisions of Section 242 of the General Corporation Law of the State of Delaware.
 
 

[SIGNATURE PAGE FOLLOWS]
 

 



 

 
IN WITNESS WHEREOF, FLEXSHOPPER, INC. has caused this Certificate to be executed by its duly authorized officer on this 12th day of May, 2017.
 
 By: /s/ Brad Bernstein 
 Name: Brad Bernstein
 Title: President and Chief Executive Officer
 
 


